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~++ NISHANTHAN

21~ LAW OFFICE

SERVICES

Umananthini Nishanthan
Barrister, Solicitor & Notary Public

416-289-9229

nishanthanlaw@belinet.ca
www.nishanthanlaw.com

*» & & @

NOTARY SERVICES

39 Devonshire Ave., Mdrhham L)H L3S 3P2

% JRS AUTO TECH

il AC $119.99 +
Subas OIL CHANGE $59.99 +
Cell: USED TIRE §74.99 +
416-206-9489 BRAKES JOB $209.99 +
Office: =

416-628-4399 7 DAY - OPEN: 9 AM - 9PM

2655 Lawrence Ave., E, Unit 05

Scarborough ON M1P 252
ALL MECHANICAL & ELECTRICAL REPAIRS

SERVICE@JRSAUTOTECH.CA
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MAYURAN THARMABALAN

PROFESSIONAL CORPORATION

CHARTERED PROFESSIONAL ACCOUNTANT

*ALDIT * CORPORATE TAXES
" REVIEW ENGAGEMENT = PERSONAL TAXES
* NOTICE TO READER = FINANCIAL PLANNING

*CRA AUDITS
* PAYROLL
* BOOKKEEPING

* BUSINESS ADVISORY
* CONTROLLERSHIP
SERVICES
Mayuran Tharmabalan, cra,ca, Lpa
O 4T-T4B-6344 G 647-989-6298
& 647-748-6444 & www.iharmabalan.ca
Suite 402 - 1585 Markham Rd, Scarborough ON M1B 2W1

A LICENSED PUBLIC ACCOUNTING FIRM

Our Clients aren’t just a file,
each is a life.
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Nesan
Chathanantham

Brokar

Dir: 416-827-7343

Email: CCN5@hotmail.com

are fluen

Cell: 647.992.2417
TP: 416.800.4232 Fax: 416.800.6247

"""" = RE/MAX 1265 morningside Ave Suite #203
'Low\auunv @ Taronte, @ntario M1B 3V9 Toll Free: 1.844.800.4232
> e Tel: 416.287.2222 | Fax: 416282.4488

REMAY

v
/MBCACE

REALTY INC BROKERAGE

1286 Kenndy Rd, Unit 03
Scarborough ON M1P 2L5

7 & Makeup
Office: 416.270.1111 018.07 49

Fax: 416.270.7000 918.974.
Kajenpillai@gmail.com

www.remaxace.com

Kajan Kasippillai

Sales Represenistive

Dir: 416.930.4608

B Sangath

ul

www.ulagavanikam.ca
ulagavanikam@gmail.com
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All the rights reserved to Shangathamil. Every effort is made
to provide accurate information in this publication.
Shangathamil is not responsible for any omission or errors.
Advertiser or writers shall be responsible for the contents of
the advertisements and articles.
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PURPOSE OF SIGNING THE PETITION e-5058 Backeround information

*This Petition has been revised and uploaded to ourcommons.ca to comply with the

Canadian citizens of Eelam Tamil diaspora origin should urge Canada to institute case against the Republic of Sri
Lanka at the International Court of Justice (ICJ) to investigate Sri Lankan State responsibility on Tamil

House of Commor genocide, covering temporal jurisdiction of the 1948 Genocide Convention in its entirety

word count limit (adherence to the submission guidelines).

The North-East Secretariat of Human Rights (NESOHR), which was subjected to genocidal annihilation, has extensively

Canada is a diasporic home to the largest number of exiled Eelam Tamils, who fled genocidal
documented the genocidal massacres since 19562,

onslaught in their traditional homeland, which is the northern and eastern parts of the island of Ceylon/*Sri Lanka. The

homeland, which was de-facto Tamil Eelam prior to May 2009 is now Occupied Tamil Eclam. . ) o
The Permanent Peoples’ Tribunal (PPT) on Sri Lanka, an international opinion tribunal independent from any State or UN

authority, found Sri Lanka guilty of genocide in January 2014 at its Bremen Session3. Apart from the crime of genocide, the

Canada is a diasporic home to largest number of Eclam Tamils, a nation of people without their own The discourse of state formation in the island severed the legal continuity of sovereignty ties with the British Queen, who

state, who fled their occupied traditional homeland, Tamileelam, in the island of Ceylon/Sri Lanka,
facing protracted genocide over 75 years;

The Sn La.nkan state has grossly violated the nght of Self-Determination of the Eelam Tamils with
consti d clauses and imposing unitary system of government
and giving , foremost place to a particular religion concentrating power over affairs and wealth of the
island in the hands of the Sinhala ethnic as well as imp the Sixth A d

against the democratic aspiration of Eelam Tamils;

The State-sp ed physical ide has d in various ways since 1956 from anti-Tamil
ethnic pogroms, military and paramilitary conducted massacres, and finally, a genocidal war that
ended in May 2009 in total annihilation of the de-facto Tamil Eelam administration, which remained
committed to internationally brokered peace process since 2002;

The protracted nature of genocide is a unique feature of Sri Lanka’s genocide and an overwhelming
majority of Tamils perceive that all ten stages of genocide have occurred since the beginning of
invocable temporal jurisdiction of the 1948 UN Convention on the Prevention and Punishment of the
Crime of Genocide (the Genocide Convention) and the risk of recurrence remains also high post-2009;

The Sri Lankan State has disputed both The House of Commons motion passed on 19th June 2019 that
called on the UN to investigate into allegations of genocide and the Legislative Assembly of Ontario
enacted Bill 104;

‘WE, THE UNDERSIGNED, residents and citizens of Canada
CALL UPON THE Member of Parliament
TO

Firstly, invoke Canada’s responsibilities on two grounds — as an injured State party
on behalf of its citizens of Eelam Tamil heritage and as a State party exercising its erga
omnes partes obligation owed to the international community as a whole — to
initiate proceedings against the Republic of Sri Lanka at the International Court of
Justice to investigate that State’s responsibility on Tamil genocide under the
Genocide Convention’s Article IX covering entire temporal jurisdiction period; and

secondly, to call for an internationally-administered referendum among the people
of North and East descent in the island, in the diaspora and among the refugees in
India and elsewhere, to decide on the creation of an independent and sovereign state
of Tamil Eelam.

continued to be the repository of Tamils sovereignty until 1972. It unilaterally abolished even the meagre constitutional
safeguards in the British-given 1947 Soulbury Constitution that had also been enacted disregarding Tamil concerns.

The unitary State of Sri Lanka has constitutionally negated Tamils their collective right of Self-Determination is the
‘mainstream and unanimous view of the Tamils. Their democratically expressed political aspiration in 1977 for the
establishment of a sovereign, secular and independent Tamil Eclam as the last-1 resort remedy, in the last- ever free and fair
democratic election in the context of exercising their has been totally denied through the
6th Amendment to the Sri Lankan constitution since August 1983.

The Eelam Tamils, who commenced a passive resistance struggle since 1930s have been systematically subjected to a series
of state-sponsored genocidal pogroms since 1956 that triggered them to seek last-resort defensive warfare as thousands fled
seeking security within and outside the island. During the war, there were a series of genocidal massacres committed against
Tamils by the armed military and paramilitary forces of the State. When Tamils achieved diplomatic and military parity of
status with the Sri Lankan State, that State allegedly decided to genocidally annihilate the Eelam Tamils, which culminated
in the genocidal war of 2009.

The widespread protests in the World capitals ended futile as the International Community failed to prevent the genocide
within the to Protect (R2P) . The UN's into its own conduct during the last mnnlhs
of the war admitted “systemic failure” and concluded that the “events in Sri Lanka mark a grave failure of the UN" ai
recommended that the UN should in future "be able to meet a much higher standard in fulfilling its protection and
humanitarian responsibilities".

However, the UN Human Rights Council based discourse in Geneva has also failed to deliver justice post-2009. There has
been no meaningful transition from the root causes behind the conflict even though the armed struggle was ended through
the genocidal onslaught. Cultural and structural genocide continues post-2009 with high risk of recurrence of physical
genocide.

Since the systematic and protracted State-sponsored genocide against Eelam Tamils in the island manifest in various ways, it
is crucial to place the acts of genocide from the very beginning of invokable temporal jurisdiction of the 1948 UN Convention
on the Prevention of Genocide (hereafter be cited as the Convention) and the genocidal war in 2009 in the broader context of
Ceylon/Sri Lankan States conduct towards Eelam Tamils during the last 75-year-long protracted genocide.

All the ten stages of genocide have taken place and continue to take place post-2009. The protracted nature of genocide is a
uniquely unique feature of Sri Lanka’s genocide. “Never again” has become “time again” in the island. Unless the State-
responsibility for all acts under Article 111 of the Convention is properly investigated by the International Court of Justice
(ICJ), there is a great danger of recurrence.

Narrowing the temporal jurisdiction to 2006-2009 without considering the protracted nature of the genocide would make it
challenging to establish the intention as one would be limited to infer the intent from relevant facts and circumstances of a
limited scope. In addition to reasonable inference?, there are open and clear-cut reference to establish the definitional
element of intent, which is often referred to as dolus specialis or specific intent.

" The International Criminal Tribunal for the former Yugoslavia (ICTY) has held that genocidal intent “may, in the absence of direct explicit
evidence, be inferred from” circumstantial evidence. The International Criminal Court’s (ICC’s) Elements of Crimes, also states, “Existence
of intent and knowledge can be inferred from relevant facts and circumstances”. However, the UN Human Rights Council reports on Sri
Lanka have limited such inferences only towards War Crimes and Crimes Against Humanity on crimes committed in Sri Lanka_during the
final phase of the war, even though the former High Commissioner of Human Rights did not rule out the interpretation of plausibile genocide
based on the findings in the future.“That is not something that we perceive at this stage. Had we thought that acts of genocide had been
committed of course we would have raised this in the findings — that is not to say that at a subsequent stage once investigations were
conducted that it implausible. But for the time being that is not something that we perceive as having allegedly happened,” responded UN
High Commissioner for Human Rights Zeid Ra’ad Al Husscin responding to question on genocide during OHCHR press conference on OISL
Report (Geneva, 16 September 2015).

‘Tribunal has also defined the protected group according to the Convention as the nation of Eelam Tamils.

The House of Commons has passed a motion on 19t June 2019 calling upon “the United Nations to establish an
of genocide against Tamils committed in Sri Lanka, including during
the last phase of the armed conflict in 5000 Furthermore, the Legislative Assembly of Ontario has enacted Bill 104 in 2021
proclaiming the seven-day period in each year ending on May 18 as Tamil Genocide Education Week.

The Sri Lankan State has disputed the Canadian resolution and the legislature recognition of Tamil genocide remembrance.
As such, a clear dispute has already been established for the Canadian State to institute a case at the ICJ.

As the largest diasporic home country of the Eelam Tamils, Canada that has a concern for its citizens, is entitled to
invoke its responsibility as an injured State as well as being entitled to invoke its obligation erga omnes partes as recently
demonstrated by The Gambia in its case against the Myanmar State-responsibility on genocide (2022) and by South
Africa in the case of Israel’s crimes against Palestinians (2024). Both the cases have been accepted by the ICJ as having
plausible rights to protection from genocide.

Prevention of State Responsibility under the Convention is a clearly accepted obligation stemming from the peremptory norm
of general international law (jus cogens).

Professor Francis Boyle, an eminent American expert in international law at the University of Illinois College of Law, who has
single-handedly won two ICJ orders for the Republic of Bosnia Herzegovina against Yugoslavia to ccase and desist all acts of
genocide committed against its population, has held that the genocide against Eclam Tamils must be investigated by the IC
and that he is prepared to appear as the Chief Prosecutor. 4

While addressing the State Responsibility at the ICJ, the most proper avenue to address the criminal responsibility would be

E C; 1 Criminal Tribunal on Sri Lanka (ICT-SL) with dedicated statutes. The
International Criminal Court has limited scope of temporal jurisdiction as the ICC can only exercise jurisdiction over crimes
commitied after July 1, 2002 (the date that the Rome Statute went into force).

Denial of Right of Self-Determination is also widely regarded as a jus cogens norm. Canada could also initiate a separate case
in the ICJ on Sti Lankan States violation of the Right of Self-Determination of Eelam Tamils.

Canada has also incorporated the obligations of the Rome Statute into its national laws when it adopted the Crimes Against
Humanity and War Crimes Act (CAHWCA) on June 24, 2000.

As such it could also apply Universal Jurisdiction to prosecute any individual present in Canada for crimes listed in the
CAHWCA regardless of that individual’s nationality or where the crimes were committe

However, when making representations to The House of Commons or any Canadian government authority, the Tamil diaspora
activist groups should not mix jurisprudence, territorial and temporal jurisdiction and they type of courts in one and same
document when initiating a particular type of action. For example, a request to initiate proceedings at the ICJ on State
Responsibility at the ICJ should not be mixing criminal responsibility or universal jurisdiction. Similarly, one should also
pursue ICT over ICC as both entails the route.

2
Report by, North East Secretariat on Human Rights (NESOHR), Karadipokku Junction Kilinochehi, Sri Lanka, First Edition in Tamil - 2005,
First Edition in English - 2007, Information Collected by Statistical Centre for North East (SNE)

3 Peoples’s Tribunal on Sri Lanka (PTSL), Bremen, Germany, 07-10 December 2013, Report of the findings published by the Permanent
People's Tribunal (PPT) and the International Human Rights Association - Bremen (IMRV), Bremen 2014

4
Speech at the second i on Tamil and Genocide in Sri Lanka, held at Carleton University in

Ottawa in May 2018.
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SERVICES INC
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We Sell. Install
used & new

Walk in Cooler

Walk in Freezer

kapil.afr@gmail.com
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G9 - 2900 Markham Road, Scarborough ON M1X 1E6

HIGH EFFICIENCY HEATING

& COOLING AIR SOLUTIONS
ALL MAKES & MODEL
* Furnance * Air Conditioner
* Tankless Water Heater * Heat Pump
* Duct Less * Airmax Velocity * Air Handlers
* Boilers * Fire Places * HRV x Attic Insulation
*» Gas Line for BBQ, Stove & Dryer

No More Risk of Flooding or Explos g 1. Service & Repair

S.Kumar FINANCING WITH $0 DOWN

416-993-8001 HOME ENERGY LOAN

Airehvac70@gmail.com $15,000

= Mould]

Endless Supply of Hot Water KD N av. = N
No up_frm“ qulipll‘l ent Cost The Leader in Condensing Tankless Technology .
Save Up To 40% o
Save Money & Space Design , FREE &
15 Years Warranty ESTIMATE

PSP AOTORSN

QUALITY USED CARS
De atef" all ki nJ“ of used Maﬁm Efehu;’

1. Udayakumar
PSP MOTORS 416.871.0450

Build Your Dream Home

STAVSIYSTANN

S alis We build 10,000 Sq.Ft (Minimum)
 tasmaihon warehouse from $139.00 Per Sq.Ft.

400 }GI per hour
Wind/resiStancess
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Based on the true story of a doctor
Who served the k||||ng|elds of Srl Lanka’
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Akaram

2 _hIH6T EBeve0HaND LIHILINTHD QUENTHEN6D QIZAIENIDIIL] O BOTFHT

SeNIDU IThIGHET Graphic Design Consultant
* Basement k Carpet* Flooring BSOS SEDTSSICNSLONET DiiserEHEDED EIPEISDIDES 560
= = (Business Cards, Flyers, Posters, Logo, Banner
* Hardware * KltChen Cablﬂets Advertisement Designing & Much More)...
*Painting * Tiles* Stairs oL fean alenenc Lllly==0")

* Moulding * Window * Garage Door SEOpENCH N CEE I Seoatuyh,
EISIMLIL|SHEWETUILD 6IIMDMISH6ISBTETEN

* Spotlightx Plumping * Electrical Sl isshr (Call):
RASAN . —647.532.4162 | > 437.345.4203

Cell:

of.: 647.821.0356

rassan311@gmail.com www:jathurenovation.com

me ESTATE

BANQUET AND EVENT CENTRE

mESTE

lmqyn mo EVENT CENTRE

Let us help with...

Replacement (boor & Windows)
Custom Door & Windows
Front Door & Patio Door
Garden Door

Door & Windows Re-Caulking (mportant)
Painting Doors & Windows
Basement Separate Entrance Door
Home Painting

Spotlights installation

California Shutters

The Estate Banquet and Event Centre can make your event “EXCLUSIVE"
The Estate Banquet and Event Centre is able to host,
* Wedding ® Christenings * Baptisms
* Anniversary Parties ® Corporate Events
and all other Special Occasions
For all events ranging from 50 - 500 Guests

International Menu with Premium Bar PTR DOORS & WINDOWS -’g

-Over 10 years experience-
430 Nugget Ave, Scarborough ON M1S 4A4
Call Kanna: 647-297-7815

Tel:416 400 5993 E-mail: ptrrenovation@gmail.com

info@estatebanquets.com www.estatebanquets.com
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“It is a Systematic genocide
going on in Sri Lania We cannot
tolerate it or we cannot be a
Silent spectator”
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